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May 3, 2014
To the Members of the 2014 Annual Westport Town Meeting:
Below please find summaries for each article of the Annual Town Meeting warrant associated with the Planning Board.  You will find a synopsis of each article and the Planning Board’s recommendation. 
We thank you for your participation in this Annual Town Meeting.

James Whitin, Chairman 


William Raus, Vice-Chairman
Elaine Ostroff, Clerk



Marc De Rego, Member

David Cole, Member

ANNUAL TOWN MEETING

ARTICLE 29: Medical Marijuana Treatment Center By-law

On January 1, 2013, the Humanitarian Medical Use of Marijuana Act, enacted by voter referendum took effect. Several months later, on May 24, 2013, the Department of Public Health promulgated regulations to implement the law. In Massachusetts, 63% of the voters, voted in favor of the Medical Marijuana ballot initiative. Similarly, in Westport, 64% of the voters supported the law. The law allows a maximum of 35 treatment centers state-wide with a maximum of 5 per County. At the present time there are no permitted sites in Westport.
At the Annual Town Meeting in 2013, the Town voted to enact a one year moratorium on Medical Marijuana Facilities to give the Town the opportunity to review siting and regulatory issues. This moratorium will expire on June 30, 2014. As of July 1, 2014, facilities may be permitted as a matter of right in any of the Business Districts. The proposed By-law will allow facilities, subject to a special permit to locate in the Science and Technology Overlay District and the Business Districts, excluding Central Village.
The Attorney General has issued a decision that municipalities are “Not” permitted to enact a total ban on Medical Marijuana Facilities, however, they may regulate and impose reasonable restrictions. The proposed By-law will require facilities to obtain site plan approval and a special permit, subject to a public hearing and notification to the abutters. The By-law also lists a number of siting regulations including minimum setbacks, parking and building requirements.

This Article will create a new Zoning By-law, Medical Marijuana Treatment Centers, for the purpose of regulating the siting of such facilities (via site plan approval, and special permit). 

Planning Board Recommendation: 5-0 in favor of Article 29 
ARTICLE 30 Miscellaneous Zoning Changes
To see if the Town will amend various portions of the Towns Zoning By-Laws. 
Members of the Zoning Board of Appeals and the Planning Board met to identify sections of the Zoning By-laws that needed to be updated. The proposed changes are relatively minor and are intended to correct conflicts and clarify different sections of the By-laws. 
The Planning Board will be requesting an amendment to Item 1 by removing the proposed Definition of a “way”.  This would leave the current definition in place and give the Planning Board the opportunity to revise the definition and resubmit at a future Town Meeting.
Item 1. Deletes the definitions of “Roadway or Streets” and “Roadway or Street Categories” and revises the definitions of “Private or Unaccepted Way”, “Recreation” and “Way”. The Planning Board will make a motion at Town Meeting to Amend Item 1, so that the definition of “Way” is not changed. 

Planning Board Recommendation: 5-0 in favor of Article 30, Item 1, provided it be amended to leave the definition of “Way” as currently defined in the Zoning By-law.
Item 2. Deletes Section 4.0.1.D, Subparagraph 5. This relates to recreational uses and they will now be regulated in the Table of Use Regulations.
Item 3. Corrects the reference in Section 7.5.

Item 4. Would allow Telecommunication Antennas on Wind Energy Facilities by Special Permit.

Item 5. Amends the Table of Use Regulations by adding Recreational Uses.  Deletes the existing note and adds new notes relating to conflicts and M.G.L Chapter 40A § 3 Exemptions.

Item 6. Allows the Planning Board to waive the “grade” requirement for common driveways.

Planning Board Recommendation: 5-0 in favor of Article 30, Items 2-6
ARTICLE 31 Flexible Frontage for Reduced Density
Amends Article 23, Flexible Frontage for Reduced Density, by allowing frontage                            reductions on approved subdivision ways, simplifies the application process, places restrictions on lot width and simplifies the process for recording maximum clearing restrictions.
FLEXIBLE FRONTAGE FOR REDUCED DENSITY

23.1

PURPOSE AND INTENT

The purpose and intent of this Article is to encourage reduction in potential residential developement density, reduce future vehicular trips, road congestion, demand for public services and the number of curb cuts onto Town roadways; preserve the natural and cultural resources visible along these roadways; facilitate the movement of wildlife; protect traditional access to “backland”open space; and improve the design and site planning of smaller residential neighborhoods.  To achieve this, the Planning Board may issue a special permit to allow a reduction in the otherwise applicable frontage requirements on a public way, a way approved by the Planning Board under the subdivision control law or a private way that the Planning Board votes to determine has been in existence since prior to the effective date of the Subdivision Control Law in the Town of Westport and has adequate, width, grade and construction within the meaning of G.L. c. 41, §81L for the proposed development, for one or more of the lots proposed,  in exchange for a corresponding reduction in development density and reliance upon common driveways, if applicable.

23.2

Methods OF APPLICATION
In order to obtain a special permit under this by-law provision, an applicant first shall either:  a) obtain a Special Permit under Article 21 for the common driveway or existing laneway meeting common driveway standards prior to seeking a special permit under this provision and prior to the creation of the subject lots under the “Approval Not Required” process; or b) file a yield plan showing the basic number of lots that could be created under a traditional subdivision meeting the requirements of the Town’s Rules and Regulations Governing the Subdivision of Land and all other applicable regulations. file an application for a Definitive Subdivision Plan or modification thereof under the provisions of the Town’s "Rules & Regulations Governing the Subdivision of Land" to determine the “yield” or basic number of lots on a parcel to be subdivided conforming to the requirements of the Rules and Regulations.  Said application shall show the basic number of lots otherwise conforming to the Zoning By-law together with the proposed plan submitted for approval under this Article.

Final Wording

In order to obtain a special permit under this By-law provision, an applicant shall file a yield plan showing the basic number of lots that could be created under a traditional subdivision meeting the requirements of the Town’s Rules and Regulations Governing the Subdivision of Land and all other appilcable regulations. 

23.4
FRONTAGE REDUCTION RATIOS IN PROPORTION TO DWELLING DENSITY REDUCTION
A special permit may be issued so that the required lot frontage is decreased as a function of average density decrease (average lot size and upland increase) in equal proportions, to a minimum of fifty (50) feet of frontage.  By way of example, the required lot frontage for any lot shown on the plan being proposed to benefit from this Article may be decreased only by the proportionate increase in lot area and upland area for said lot(s). The standard lot frontage is 150 feet for a minimum 60,000 square foot lot containing a minimum of 30,000 square feet of contiguous upland ceteris paribus.  To achieve a lot frontage reduction to 75 feet, the lot density of the benefitted lots shall be halved by increasing their average lot size to at least 120,000 square feet and their average contiguous upland to at least 60,000 square feet.  To achieve the minimum lot frontage of fifty (50) feet under this Article, the lot size shown on the plan shall be at least 180,000 square feet and the contiguous upland area at least 90,000 square feet.  These examples are illustrated in the table below:

	Residential Lot Size (SF)
	Minimum Upland (SF)
	Frontage (Feet)

	60,000 Std. Min.
	30,000
	150

	120,000 
	60,000
	75

	180,000 
	90,000
	50


At no point shall the new lot lines create a width narrower than 50’, the width shall also be equal to or greater than the required frontage from the street line to the proposed dwelling or a distance of 300’ from the street line whichever is less. The width shall be measured in accordance with Section 7.6.1.1.2. If the Board determines that reducing the width improves the overall design of the project, the board may waive the width requirement. 

The lots so benefiting from reduced frontage under this Article shall be indicated on the endorsed plan and the plan shall be recorded with the special permit decision which shall contain conditions that the lots shown on the plan shall not be further subdivided and that the clearing and building locations shall not be changed from what is shown on the plan without a modification of the special permit. and a permanent deed restriction shall be provided for approval and then recorded in favor of the Town before any clearing begins, with restriction reciting the restriction on further lot division and all restrictions on clearing and building locations. The following notes shall also be placed on the plan:

1. "Lots shown on this plan benefiting from reduced frontage under Zoning By-law Article 23 shall not be further subdivided and no modification of the clearing restrictions and building locations shall occur without a corresponding modification of the special permit and recorded plan."

and;

2.
"No lot clearing shall begin and no building permit shall be issued for lots shown on this plan benefiting from reduced frontage under Zoning By-law Article 23 until the deed restriction Special Permit has been duly approved, executed and recorded and evidence of the recording of the restriction has been filed with the Inspector of Buildings.”

Planning Board Recommendation: 5-0 in favor of Article 31
ARTICLE 34: Roadway Acceptance of Estrela Lane (BY PETITION)
This road was constructed in accordance with the Planning Board’s Subdivision Regulations and the Board recommends acceptance.
Planning Board Recommendation: 5-0 in favor of Article 34
ARTICLE 35: Roadway Acceptance of Romano Village Drive (BY PETITION)

Planning Board Recommendation: 5-0 in favor of Article 35
ARTICLE 36: Roadway Acceptance of Paul Drive (BY PETITION)

Planning Board Recommendation: 5-0 in favor of Article 36
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